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Setilementof inrernational ard Inter-State Waner Disputes in fudia by B.R.
Chabon, .M. Tripushi Py Lad, Bombay, (1992), pp, XTI+ 346, Re350/-.

Interstate waler disputes have always posed severe threats Lo the very
sustenance of life. India, o federnl stnie with interstate rivers [ices
population explosion and is comparatively o its initial stages of whban and
industrial development. Demand for water always owtstripping supply,
disputes over woler incvitably shoot up. From the very inception of the
federal idea, the problem of imter state water disputes has crept indo Indaan
polity, The fopic asumes greal imponance in the wake of (he recen
developments of the Cauvery dispule.

There is a clarion call for development of better legal principles and
efficient sdministrotive measures (o resolve these interstaie waler dispuies
amicably. Indin literature has been scanty on de subject. In this anhappy
sinde-of alfairs the book under review provides relicl. The hook is divided
ingn four main parts, namely, importance and wope of the problem and the
emerging concepls in pan |, the bilernational arena in part 2, the problems
concerning interstate rivers in India m pan 3 and the epilogoe in pan 4,

In chapter 1 the author has broaght to light the significance of waber for
the very existenoe of life on carth, Pointing out the problems related ©
international and intersinie river disputes the suthor calls for co-nelated
research not oaly (o ackle but successfully nesobve these disputes king
into pocount the humanitanian aspects also.

Meticulously wriiten in beief, e chigiter 2 gives o vivid pictne ol the
study ot hand, and presents the scheme of the co-related topics. The first
two chapeers are more introductory than informative.  Chapler 3 has
effectively dealt with the concepts of inlemational niver, iniemntional
drainage basin, intemational water resources sysicm, inferational water
disputes and intersiae wer dispues,

I chopecr 4 the author has extensively dealt with the vanous (heones
invoked by the comesting states in the disputes. Firstly the author enlers
n cavedl. Pointing ow ihe distinetion between lex fore and lex ferenda, the
atithor emphisises that ooe should have precise knowledge ol ihe law
actunlly in force and estublish that the suggestions made are nod the
prevalling nomms or principles, Each theory is identified, examined and
explained. This is done through analysis of relevant decisions of water
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dizpule tribunals, Indian, foreign and intfemational. Aulhor's own views
reflect o humanitarian approach.

One may however disagree with the author when he srgues the the
‘equitable utilization theory' and the ‘equitable appontionment theory' e
iwo different theones, The context of emergence of the thoories — one in
interstie waler dispate and the other in ntemational wier law - are nol
hased on Firm grounds, The cliims and the nature of dispute being similar,
i is quite difficull to apprecisie the difference. The equitable apportion-
menl entitles every riparian o bosin stute g ir share in water which will
depend on various foctors and the circumstances of each cose, The
equitable utilizgion theory found in the Helsinki Rules 1966, has idonti-
fuzd and enumemicd the vanious faciors. Undoubedly the latter is more
precise and clear than the former, Equitable distribwtion is s underdying
pranciple inbothuhe theorkes, Tle author poinis oul the dissdvaniage of the
apportionment theory in offering a slower process of determining share
and innot being condocive o the oplimum ulilzation concept, It is felt that
ihe utilisition theory is only an improvement on the appontionment theory.

It iz commiendable that the author has given the Tull lexe of the relevant
provisions of both  Helsinki Rules of 1966, and the mules adopted by the
Intemational Law Association.

The busic problems fnced by ihe contesting partics ol the time of
setthement of the dispule and sharing of benefits of wiler resources ane
discussed in chapler 5. Probleoms in laying down the order of priority loe
different wses of water in a disputed hasin is elabomiely discussed. The
muthor exposes the difficulty in Liying down a strict order of priority foe all
times, However, one agree with Chauhan when he says. “Where the
domestic use, o8 basizof lile, is indispensable, it shall have preforence over
the odher uses”,

Chapier 6 cxamines the sources of liw for seitlemeni of intermations
waler disputes, The juristic works, contributions of regional and inferna-
tional organisations, judicial decizsions and arbitml awards have been
sulliwiendy dealt with. But while evalunting the substantive merit of the
Helsinki Rules, the author fails to élnborate the felt deficiencies, It is

" suggested thal the ireatment of the subject would be better if the sources are
dealt in the onder of priority as provided under Asticle 38 of ihe Statule of
the Intemational Count of Justice.

Chapicr 7 exposes the nature and seitlement of water dispoies between
India and its neighbouring staies. The disputes with Pakistan, Nepal and
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Bangladesh are dealt under sepande heads,  Analysing thie sundstill
agrecments made with Pakistan the author demonstrates the injustice
meted out 1o India. Considering all the factors like, imigated areas in the
basin of the states, populstion, pre-partition utilization of water and tal
length of the rivers running in India, the author estimates that India should
get ntleast 47% of the wial water against 20 - 25% under the agreement,
With no major controversy, the caseof Brahmaputhra involving Chinn and
Bangladesh has received a bricl treatment.

In chapier 8, the author has painstakingly setforth every river system in
India with minute details. Figures and maps of Indian river system wouhd
have enbanced the imelligibility of the subject.

Chapter 9 handles the arangements regarding Inicrstate and
interprovincial rivers prior 1o the adoption of the Constitution of Iiidin
1950, This chapier is a comprehensive consolidation of the historical
events which demonstrates the absence of any signilicant water taw tll
Government of Indin Act 1858, The systems under (he Government of
India Act 1915-1919 and the Government of India Act 1935 have been
adequately discussed in this chapler. The author has pointed ot the impact
of the federal idea on the river systems. Discussion on e induction of river
valley concept into the Constitution is pertinent.

Inchapter 10, the author presents the relevant constitutional provisions
relating to inter-stale rivers. He points out that the provisions as it staunads,
Ieaves scope for avoidable litigation between nparian stafes. A harmioni-
s construction’ of the entries under union list, state 1151 and concurment list
may enable meaningful resobution of e different aspects of the problem,
The relevant provisions of the River Boards Act 1956 and the Interstule
Water Dispuies Act 1956 are also discussed here.

The sources of law pertaining to the fickd of interstule water disputes in
Indin are discussed in chapter 11, Juristic works, statutes, commission
reports and judicial decisions and awards are dizalt with under sepamie
heads, Chapters 9 and 10 give a briel oulline on statutory provisions as
well as major awards of the mbunals. Relevant provigions of the [ndian
Easement Act 1882 are also supplemented. '

A comparative study of selected federal staes and a few non-federal
states is given in chapter 12, Treaties between stales, the special institu-
tions, powersof the government, relevant legislation and judicial decisions
with regard 1o these countries are discwssed.
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Chuaplers 13 - 17 deal with some principal river disputes, Inall these
chaplers the pattemn has been (o describe the nver basin involved and the
genesis of the dispute, The issues are identified and the Gndings of the
iribunal are get in, The verdict of the tribunal is also evalupted. There are
appendices to gach chapier containing the variooes inter-sinie waler agree-
menis and order of nbunals.

Chapter 18 doals with minor tiver water disputes. Dizpubes over the
Tungabhadra and Palar fivers and the disputes in sharing of the costs and
benciits of the Musikhond Dam Project on Koreminasa fiver amd Bajaj
Sagnr Dam Project on Mahi niver are briefly stated.

Aun appraisal of the problems ol inlerstite niver disputes in Indin is given
in chiapier 19, Anexiensive anslysisand siedy of 1he vimous sounces of Liw
e praciice in this regand is beautifull y summanised in this chapler. While
eviluating the prevailing dispute resolutkion mechanizm ihe pullvor has nol
ruled oot the role of the Supmome Coornl

The author has made constructive suggestions lor betler resolution of
wiler disputes. He emphisises thit the legal aspects of the issue should
diominate the political md waler management spects. His sugzestion o
develop o convenlion compelling the centml government (0 refer (he
dispute 1o the tribunal without unreasonable delay, is praiseworthy, Inthe
conclimding chapder, the author expresses his hopes, vicws and concems on
the subject.

Language of the book ks simple. Topics are imagmiatively divided. The
tabie of cases and bibliography cater io the noeds of the readers. The book
also contains a very useful index. A mble of staiuies would have surely
enhanced s oiility.  Sumilady, maps of India and discussaon on (e
Mistiotal Waler Policy 1987 would hiave been uselful.

Printing is good and readable except for o lfew pvoidable mistakes,
Price is a littke high, The book is of immense help especially (o people
gssociated with sdministmtion, imigtion and low. Undoubedly the book
i o welcome shilition 10 any Low llsmany,

H. Sri Vidhyn *
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